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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C, MANN
ATTORNEY GENERAL
Boncrable B, 7. Walters
Gounty iuditor
Bmith County
Tyler, Texss
Dear Sirt Opinion ¥No. 0-3789
Ret Do taxes acorus\on \real estate
bought by inty under a
tax ;“= nt & beyond
the redw od\ ané what
ditpoalticn shoulé de of

funds frem o \gu

¥eo are in receipt
quest the opinion of this
therein as follows:

r in which you re-
upor ths feacts set out

;) Ehz uigment and held beyond

the Redaaption Terigd?\ If no &a aterus, what

disposition ghoy ' sxcess funds

fron a sale wh(re the it or Independent School
serveaed in the Tax Suit?v

question s to vhether or

not taxes aoe: - . bought by the eocunty under
& tax jGégmept and held .era‘d the redemption period, we
refer yoy'to . 9-3624 of this department 4in which

he gpinion of this Gszuxtmnnt that
duxring the two Fear redemption periocd the proparty
should be-kept upon the currest tex rolls eand taxes
. ¢ aguinst sueh property, in the name of the
poreon wilv  was the trus owner, net the taxing unit
that purchased it at the tax lale for it cannot
be the true or actusl owner nntll its title has
ripened by the expiration of the redemption period,
but the person who actuszlly cwned the property on
January lst of tbs year for which the taxes are
ssgessed. In this connection, wa direct your attenw
tion to the following autharttioat

‘Crenril) Bros. 0il Co, v. Btate, 84 &.W.(2d)
€15, error refussdj Cerlach Mercentile CGo. v. Gtate,
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10 &, ¥, (24) 1035, error refused; Texaa Vegetable
Union et al vs. Zsvalla-Dimmitt Counties Water Imp.
Dist. Mo, 1, 87 8. % {2d4) 683, error refused;.rts.
7328 and 73£8.1, Vernoan's ann., Civ. Statutes; and
40 Tex. Jur. pp. 104,255, :

"It is8 our further opinion, howsver, that
if ths property is not redeemed within the two
yoar period then the lien against the property
for taxes so assesssd subsequent to the original
foreclosure seale is extinguished and the property
should not be continued to be assessed upon the
current tax ro}ls of the various taxing units
in the suit,”

& 0opy of said Opinion lic. 0-3824 is enclosed here~
in for your information.

In your second question you are oconcerned with a
o tuation where one of the taxing usnits has purchased propexrty
at the original tax foreclosure sels, held the same beyopd the
redenmption period in behalf of itself and the octher taxing
units, and subsequentiy sold the preztrty at & pPriee more than
enough tc satisfy all oosts, taxes, interest anmd penalty in-
volved in the originel tax jJudgment. You request information
as to what should be dones with the excess. We belleve the pro-
eedure you inquire about is answered in Cection 9 of Article
?SGgglfr Yernon's dnnotated Oivil Statutes. Sgid Segtion reads
as ! ows ¢

*l1f thes property be s0ld4 to any taxing unit
which 18 & party to the Judgment under deoree of
court in said sult, the title to aald property
shall be bid in and held by the taxing unit put~
chasing saxe for the use and benefit of itself *
and all other taxing units whioh are parties to
the suit and whioh have bean adjudged in sald suit
to kave tax liens aguinst suoh propestty, pro rata
and in proportion to the amount of the tax liens
.in favor of said respective taxiag units as estadb-
lished by the judgment ip sald suit, and oosts
and expenses shall not be payable until sale by
suok texing unit s purchasing same, &nd such prop-
erty sball not be scld by the taxing unit purchas-
ing sare for less than the adjudged value thereof
or ths amount of the julgments against the prop-
orty in said sult, whichever is lower, without the
written consent of sll taxing units whioh in said
Jucigment have been found to have tax liens against
such property; and when such property is sold by
ths texing unit purchasing sare, the proceeds there-
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of shell be received by it for account of itself
snd all other sald taxing units adjudged in said
tuit to have & tax lien against such property, anad
after paying «ll costs and expenses, shall de dis-
trivuted among suoh taxing units pro reata and in
proportion t¢ the amount of their tax liens ageainst
such property as established in said judgment.
Consent in behalf of the State of Texas under this
Section of this Aet may be given by the County Tax
gollootor of the county in which the property is
occated,

"Provided that if sale has not besn made by
such purchasing taxiag unit hefore six months
after the redemption period provided in Section
12 hereof has expired, it shall thereafter be the
duty of the Sheriff upon written request from
an{ taxing uhit who has obtained a judgment in
gald suit, to sell seid property at publis out-
cry to the highest bldder for cash at the pris-
cipal entrance of the courthouss in the sounty
wherein the land lies, after giving notice of
sale in the manner nov prescribed for sale 62
real estate under execution. Said notioce shall
contain a legal desoription of the land to be
gold, the date of itas purchase by such purchas-
ing taxing unit, the prioce foar whioch the land
wap 30ld to such taxing unis, that it will bve
sold at public outery to the highest bidder for
cash, and the date and plsce of sale. All sslesz
contemplated herein shall be made in the manner
prescribed for the sele of resl estats under
execution, except that they must be made between
the hours of B8 co'olock P, ¥. and 4 o'olock 7,N.,
end the Sheriff is hereby authorized, and it i»
hereby mede his duty, to reject any and all bids
for ssid land when in hia judgment the amount
bid is insufficient or inadequate, and in the
event paid bid or bids are recelved, the land
akall be readvertised and offered for sale as
provided for herein, but the acceptance by the
Sheriff of the bid shall be conclusive gnd bind-
ing on the question of the surficienoy of the
bid and no action shall be sustained in any Court
of this Stete to set aside sald asle on the
gzrounds of the insufficiensy of the amount bid
and accepted. Nothing herein shall be conatrusd
as prohiviting any taxing unit participeting in
said judgment, from instituting sn action to set
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agide the said eale on the grounds of fraud or
collusion between the officer reking the sale and
the purchaser. The Sheriff shall apply the pro-
ceeds from such Baie, first, Lo the paynent of ell
coBtB | : ;

618 and reaale and 211 attornny'

sonnbla expenses taxed ag costa b the'Cou
ault and BhALl cistribute a8nce Aamo

tEe tax nz units particlipat L 981d Origin
}%ﬁ&%anﬁ gro rats and ina Egonor on to t [ ggo%gt
of thelr ta A8 i ; B

The abeve quoted article direocts the Sherirff to
take the proceeds from the sale and to first pay all ocosts
and then to distridbute thoe remmpinder among the taxing units
participatinz in the original juigment pro rata and pro=-
portion to the amount of their xespeotive tax liens estab-
lished in the tax judgment agalinst the property. ¥e be-
lieve this is the method toc be followed 1In the distridution
of the money realized at the second male regardless of
whether the money regeived at said ssocnd sale is insuffi.
clent to satisfy ell coats and the amount of the original
Juigment or whether gaid amount is in excess of the costs
end the amount of the originsl julgment.

%e trust thet the foregoing fully answers your
inquiry on this matter.

Tours very truly
ATTOIREY GEXERAL OF TEXAB

ADPEC ! . W
T /
*IR3T ASSISTANT BiYly Goldberg
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